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Executive Summary
Grimes County Tax Abatement Guidelines and Criteria

GENERAL

Under Texas law, counties that wish to participate in tax abatement programs are required
to establish guidelines and criteria before doing so. The attached guidelines and criteria are
effective for the period January 1, 2010 thru December 31, 2011. This summary sets forth the
basic policy and procedural issues that are detailed in the guidelines and criteria.

MINIMUM REQUIREMENTS

1. Only new buildings and new fixed machinery and equipment with economic lives
of at least 15 years are eligible for abatement. Existing items are not eligible for
tax abatement. Items such as inventories, vehicles, and moveable personal
property are ineligible for abatement. Also certain types of properties, such as
retail business and motels, are not eligible for abatement.

2. A minimum investment of $5,000,000 in eligible property is required.

3. A minimum of 15 permanent full time positions must be added or retained with at
least 50% of the new or retained positions being held by Grimes County residents.
Employee numbers will be considered in conjunction with the total annual payroll
that the project is expected to generate and the median annual wage for the area as
posted by the Texas Workforce Commission.

TERM AND VALUE

The maximum term of abatement permitted by state law is 10 years. However, the county
prefers and encourages abatements of a shorter period, generally five years on the following
schedule: Year 1, 90-100%; Year 2, 70-80%; Year 3, 50-60%; Year 4, 30-40%; and Year 5, 10-
20%. The term of abatement and the amount of value abated each year of the term may vary
depending on the overall nature and character of the proposed project.

PROCEDURE

1. The applicant submits an application package and $1,000 non refundable
application fee.

2. An advisory committee reviews the application package and reports the results of
its review to the Commissioners Court.

2. The county conducts a public hearing concerning designation of an area as a
reinvestment zone and approval of tax abatement application and
agreement.

3. The county approves or denies the request for reinvestment zone and tax

abatement as an agenda item at a regular meeting of the Commissioners Court. If
approved, a written agreement between the county and the property owner is



executed. The project is monitored for compliance during the term of the
agreement and is subject to default, cancellation and recapture provisions.



GUIDELINES AND CRITERIA FOR GRANTING TAX ABATEMENT
IN A REINVESTMENT ZONE CREATED IN GRIMES COUNTY

Whereas, the creation and retention of job opportunities that bring new wealth is one of
the highest civic priorities; and

Whereas, new jobs and investment will benefit the area economy, provide needed
opportunities, strengthen the real estate market and generate tax revenue to support local
services; and

Whereas, the communities within Grimes County must compete with other localities
across the nation currently offering tax inducements to attract jobs and investments; and

Whereas, any tax incentives offered in Grimes County would reduce needed tax revenue
unless strictly limited in application to those new and existing industries that bring new wealth to
the community; and

Whereas, any tax incentives should not have a substantial adverse effect on the
competitive position of existing companies operating in Grimes County; and

Whereas, tax incentives should not be used to attract those industries that have
demonstrated a lack of commitment to protecting our environment, but should be used to
encourage projects designed to protect our environment; and

Whereas, the abatement of property taxes, when offered to attract primary jobs in
industries which bring in money from outside a community instead of merely re-circulating
dollars within a community, has been shown to be an effective method of enhancing and
diversifying an area's economy; and

Whereas, Texas law requires any eligible taxing jurisdiction to establish Guidelines and
Criteria as to eligibility for tax abatement agreements prior to granting any tax abatement, said
Guidelines and Criteria to be unchanged for a two year period unless amended by a three-
quarters vote; and

Whereas, to assure a common, coordinated effort to promote our economic development,
any such guidelines and criteria should be adopted by the Commissioners Court of Grimes
County;

Now, therefore, be it resolved that the Commissioners Court of Grimes County does
hereby adopt these Guidelines and Criteria for granting tax abatement in reinvestment zones
in Grimes County for the period January 1, 2010 thru December 31, 2011.



SECTION 1
DEFINITIONS

(a) Abatement means partial exemption from ad valorem taxes of certain real property
(including fixed-in-place machinery & equipment) in a reinvestment zone designated for
economic development purposes.

(b) Overlapping Jurisdiction means any other taxing unit in which the property to be the
subject of the abatement is located.

(c) Agreement means a contractual agreement between a property owner and/or lessee and an
eligible jurisdiction for the purposes of tax abatement.

(d) Base Year Value means the assessed value of eligible property on January | preceding the
execution of the agreement, plus the agreed upon value of eligible property improvements made
after January 1 but before the date the agreement is executed.

(e) Base Year Number of Employees means the number of employees reflected in the owner’s
application package.

(F) Deferred Maintenance means improvements necessary for continued operations which do
not improve productivity or alter the process technology.

() Economic Life means the number of years a property improvement is expected to be in
service in a facility.

(h) Employee means a person whose employment is both permanent and fulltime, who works
for and is an employee of the Owner or an employee of a Contractor, who works a minimum of
1,750 hours per year exclusively within the Zone, who receives industry-standard benefits, and
whose employment is reflected in the Owner’s (and Contractor’s, if applicable) quarterly report
filed with the Texas Workforce Commission; but excluding any direct contract (seasonal, part-
time, and full-time equivalent).

(i) New Facility means a property, previously undeveloped, which is placed into service by
means other than or in conjunction with expansion or modernization.

() Expansion means the addition of buildings, structures, fixed machinery or equipment for
purposes of increasing production capacity.

(k) Modernization means a complete or partial demolition of facilities and the complete or
partial reconstruction or installation of a facility of similar expanded production capacity.
Modernization may result from the construction, alteration, or installation of buildings,
structures, or fixed machinery and equipment. Modernization shall include improvements for the
proposed purposes of increasing productivity or updating the technology of fixed machinery or
equipment, or both.

(I) Facility means property improvements completed or in the process of construction which
together comprise an integral whole.



(m) Manufacturing Facility means buildings and structures, including fixed-in-place machinery
and equipment, the primary purpose of which is or will be the manufacture of tangible goods or
materials or the processing of such goods or materials by physical or chemical change.

(n) Regional Distribution Center Facility means buildings and structures, including fixed
machinery and equipment, used or to be used primarily to receive, store, service or distribute
goods or materials owned by the facility operator where a majority of the goods are distributed
to points at least 100 miles from any part of Grimes County.

(o) Regional Service Facility means buildings and structures, including fixed machinery and
equipment, used or to be used to service goods where a majority of the goods being serviced
originate at least 100 miles from any part of Grimes County.

(p) Research Facility means building and structures, including fixed machinery and equipment,
used or to be used primarily for research or experimentation to improve or develop new tangible
goods or materials or to improve or develop the production processes thereto.

(q) Research and Development Facility means buildings and structures, including fixed-in-
place machinery and equipment, used or to be used primarily for research or experimentation to
improve or develop current technology in biomedicine, electronics or pre-commercial emerging
industries.

(r) Other Basic Industry Facility means buildings and structures including fixed machinery and
equipment not elsewhere described, used or to be used for the production of products or services.

SECTION 2
ABATEMENT AUTHORIZED

(a) Authorized Facility. A facility may be eligible for abatement if it is a: Manufacturing
Facility, Research Facility, Regional Distribution Center Facility, Regional Service Facility,
Research and Development Facility or Other Basic Industry.

(b) Creation of New Value. Abatement may only be granted for the additional value of eligible
real property (including fixed-in-place machinery and equipment) listed in an abatement
agreement between the County and the property owner and/or lessee, subject to such limitations
as Commissioners Court and state law may require.

(c) New and Existing Facilities. Abatement may be granted for new facilities and improvements
to existing facilities for purposes of Expansion or Modernization.

(d) Eligible Property. Abatement may be extended to the value of buildings, structures, fixed
machinery and equipment, site improvements plus ancillary fixed improvements necessary to the
operation and administration of the facility .

(e) Ineligible Property. The following types of property shall be fully taxable and ineligible for
abatement: land; inventories; supplies; tools; office furnishings and equipment, mobile
equipment, and other forms of movable personal property; vehicles; vessels; aircraft; single
family housing; multi-family housing; hotel and motel accommodations; local, regional or
national entertainment centers, retail businesses, facilities primarily devoted to the production,



generation or transmission of electricity, deferred maintenance investments; and property with an
economic life of less than 15 years.

(F) Owned/Leased Facilities. If a leased facility is granted abatement the agreement shall be
executed with the lessor and the lessee. Abatements may be granted on leasehold interests in
taxable or exempt property

(g) Term of Abatement. A tax abatement shall be granted in accordance with the terms of a Tax
Abatement Agreement and may begin either on January 1st immediately following the date of
execution of the agreement or the owner and the taxing unit may agree to defer the
commencement of the abatement period until a January 1 date that is subsequent to the date the
agreement is entered into, except that the duration of an abatement period may not exceed 10
years. While state law permits an abatement period up to 10 years, the county prefers and
encourages abatements of a shorter period, generally five years on the following schedule: Year
1, 90-100%; Year 2, 70-80%; Year 3, 50-60%; Year 4, 30-40%; and Year 5, 10-20%. The term
of abatement and the amount of value abated each year of the term may vary depending on the
overall nature and character of the proposed project.

(h) Basic Qualifications for Tax Abatement. To be eligible for tax abatement the planned
improvements:

1. Must be shown to involve an investment that will increase the assessed value of the
eligible property at least five million dollars ($5,000,000) upon completion of the
project.

2. Must be shown to directly create or prevent the loss of permanent full-time
employment for at least 15 people with at least 50% of the employees consisting of
Grimes County residents. Employee numbers shall be considered in conjunction with the
total amount of payroll that is expected to be generated and the median annual wage for
the area as posted by the Texas Workforce Commission.

3. Must have no serious adverse effect on the citizens of Grimes County, local
taxing jurisdictions or existing businesses that are in competition with the party
requesting the abatement.

(i) Taxability. During the term of the abatement taxes shall be assessed as follows:

1. The value of ineligible property as provided in Section 2 (e), “Ineligible Property”
shall be fully taxable.

2. The value of existing eligible property listed in the base year value shall be
determined each year and shall be fully taxable.

3. The additional value of new eligible property shall be taxable in the manner described
in Section 2 (Q).

Environmental and Worker Safety Qualification. In determining whether to grant a
tax abatement, consideration will be given to compliance with all state and federal laws designed
to protect human health, welfare and the environment (“environmental laws”) that are applicable
to all facilities in the State of Texas owned or operated by the owner of the facility or lessee, its
parent, subsidiaries and, if a joint venture or partnership, every member of the joint venture or



partnership (“applicants”). Consideration may also be given to compliance with environmental
and worker safety laws by applicants at other facilities within the United States.

SECTION 3
APPLICATION

(a) Timely application: Any current or potential owner or lessee of taxable property in Grimes
County must request a tax abatement by filing a complete Grimes County Tax Abatement
Application Package (in the form shown in Addenda #1) with the Grimes County Judge
consisting of (1) a written request for the designation of an area that does not include areas in
the taxing jurisdiction of a municipality as a reinvestment zone (2) a completed narrative form
(3) a completed application for tax abatement and (4) a check in the amount of $1,000 payable to
Grimes County for an application fee. The payment for application fees is non-refundable
regardless of whether the application package is approved, denied or modified. If for any reason
an applicant is required to submit more than one application or resubmit an application, each
application requires the $1,000 application fee. The application package must be filed with the
County Judge prior to the commencement of construction, alteration, or installation of
improvements related to a proposed modernization, expansion or new facility. The County shall
not establish a reinvestment zone or enter into an abatement agreement if it finds that the Tax
Abatement Application Package was filed after the commencement of construction, alteration, or
installation of improvements related to a proposed modernization, expansion or new facility.

(b) The request for designation of a reinvestment zone must include the following items: a
statement describing how designation of the area as a reinvestment zone would be reasonably
likely to contribute to the retention or expansion of primary employment or to attract major
investment in the zone that would be a benefit to the property and that would contribute to the
economic development of the county, a map or plat of the proposed zone, and a set of metes and
bounds field notes describing the proposed zone.

(c) The application form must contain the following:

(1) A descriptive list of the proposed improvements for which tax abatement is being

requested, including type, number, economic life, cost and location;

(2) A time schedule for undertaking and completing the proposed improvements;

(3) A map or plat and a metes and bounds legal description of the property;

(4) The estimated number of jobs that will be retained and/or created.

(5 The estimated number of jobs that will be held by Grimes County residents.

(6) The estimated annual payroll.

(7) Financial or other information, as the Commissioners Court may deem
appropriate for evaluating the financial status or other characteristics of the
applicant.

(8) A written estimate from the Chief Appraiser of the Grimes County Appraisal
District listing for each year in the term of the proposed abatement: the estimated
value of the property, the percentage of value abated, the amount of value that
will be abated, the taxable value remaining after abatement, and an estimate of
taxes that will be abated using the tax rate currently in effect at the time the
application is filed.

(d) After the application packet is filed, but before the public hearing concerning the abatement
is held, the applicant shall meet with a review committee composed of the following members:



the county judge, the county commissioner in whose precinct the proposed project will be
located, a representative of the Grimes County Chamber of Commerce, a representative of the
Navasota Economic Development Corporation, and a representative of the Grimes County
business community. The Commissioners Court shall request that the President of the Chamber
of Commerce and the President of the Economic Development Corporation select the
representatives from their respective organizations. The Commissioners Court shall appoint the
business community representative. The committee shall serve in a review and advisory capacity
to the Commissioners Court in matters regarding tax abatement.

SECTION 4
PUBLIC HEARING AND APPROVAL

(@) The Commissioners Court may not adopt an order designating a reinvestment zone or
approving an application or agreement for tax abatement until it has held a public hearing at
which interested persons are entitled to speak and present evidence for or against the designation
and the abatement. The hearing shall be scheduled no later than 45 days from the date the
application package is filed with the county judge. Notice of the hearing (in the form shown in
Addenda #3) shall be published no later than the seventh day before the hearing in a newspaper
having general circulation within the county. The County shall give notice of its intent to
consider a tax abatement agreement to overlapping jurisdictions in accordance with Sec.
312.2041 Texas Property Tax Code.

(b) At the public hearing, interested persons shall be entitled to speak and present written
materials for or against the designation of the reinvestment zone and the approval of the
proposed tax abatement agreement.

(c) In order to enter into a tax abatement agreement, the Commissioners Court must find that the
terms of the proposed agreement meet these Guidelines and Criteria. Neither a request for
designation of a reinvestment zone nor application or agreement for tax abatement shall be
authorized if it is determined that:

1) The Tax Abatement Application Package was filed after the
commencement of construction, alteration, or installation of
improvements related to a proposed modernization,
expansion or new facility; or

(2 There would be a substantial adverse effect on the provision of any taxing
unit’s budget, tax base or service capacity; or

3) The applicant has insufficient financial capacity or business ability; or

4) The planned or potential use of the property would constitute a
hazard to public safety, health or morals; or

5) There would be a violation of local, state or federal laws; or

(6) The abatement would have a serious adverse effect on existing
businesses in competition with the party requesting abatement.



(7) Designation of the area as a reinvestment zone would not contribute to the
retention or expansion of primary employment or would not attract major
investment in the zone that would contribute to the economic development
of the county.

(d) The Commissioners Court shall either approve or disapprove the request for designation of
reinvestment zone, application for tax abatement and tax abatement agreement no later than 30
days from the date of the public hearing. The County Judge shall notify the applicant in writing
by certified mail return receipt requested of approval or disapproval. If disapproved, a County
Commissioners Court member may request as second review, in which case a new package and
hearing shall be required.

(e) Requests for variances from the provisions of the guidelines and criteria may be made in
written form and submitted with the tax abatement application package. Such requests shall
include a complete description and explanation of the circumstances which prompt the applicant
to request a variance. The approval process for a variance shall be identical to that for a standard

application and may be supplemented by such additional information as deemed necessary by the
Commissioners Court.

SECTION 5
AGREEMENT

To approve a request for designation of a reinvestment zone and an application and agreement
for tax abatement, the Commissioners Court shall, upon a majority vote at a regularly scheduled
meeting, formally pass an order ( as shown in Addenda #3) and execute an agreement ( as shown
in Addenda #2) with the owner of the facility (and/or lessee if applicable). The agreement shall:
(@) Specify the minimum amount of investment in eligible improvements;

(b) Specify the base year value;

(c) Specify the base number of employees;

(d) Specify the minimum number of jobs that will be retained and/or created,;

(e) Specify the minimum number of jobs that will be held by Grimes County residents;

(F) Specify the minimum amount of payroll for the retained/created jobs;

(g) Specify the commencement date and the termination date of abatement;

(h) Specify the year and the percentage of value to be abated for each year in the abatement
period;

(i) Describe the proposed use of the facility; nature of construction, time schedule, map or plat,
property description and a list of the kind, number and location of all proposed improvements
to the property;

(j) Provide that employees and/or designated representatives of Grimes County and the Grimes



County Appraisal District shall have access to the facility to insure that the improvements
are being made according to the specifications and conditions of the agreement and to
determine if the terms and conditions of the Agreement are being met. All inspections will be
made only after giving a minimum of 24 hours notice in a manner as to not unreasonably
interfere with the construction or operation of the facility. All inspections will be made with
one or more representatives of the company and in accordance with company safety
standards.

(k) Require that the owner shall furnish to the appraisal district and/or its designated
representatives the following : (1) A rendition and other reports in accordance with
provisions of the Texas Property Tax Code and (2) Accounting, financial or asset
information, as required by the chief appraiser, necessary to accurately identify and appraise
the assets subject to the abatement agreement.

(I) Provide for recapturing property tax revenue lost as a result of the agreement if the owner
fails to make the improvements as provided by the agreement or otherwise violates any of
the terms and conditions of the agreement.

(m) Provide that the Commissioners Court may cancel or modify the agreement if the property
owner fails to comply with the agreement.

(n) Require that the owner of the property certify annually to the county that the owner is in
compliance with each applicable term of the agreement and furnish the following information
as an attachment to its annual application for property tax abatement exemption: the total
number of employees as of December 31 of the preceding year, the estimated percentage of
the total number of employees as of December 31 of the preceding year who are Grimes
County residents, and the estimated annual payroll for the preceding year.

(o) Limit the uses of the property consistent with the general purpose of encouraging
development or redevelopment of the zone during the period that the abatement is in effect;
and

(p) Contain each term agreed to by the owner of the property.

SECTION 6
DEFAULT

The following shall constitute default on the part of the owner:

@) The owner fails to substantially complete the improvements or facility in accordance with
plans and specifications submitted; or

(b) The facility is completed and begins producing products or services, but subsequently
discontinues product or service for any reason except fire, explosion or other casualty,
accident or natural disaster for a period of 180 consecutive days during the abatement
period; or

(c) The owner makes any misrepresentation in the tax abatement package or in the
agreement that is false or misleading in any material respect; or
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(d) The owner fails to retain or create employment for the number of employees specified in
the agreement; or

(e) The owner fails to make the minimum required investment; or

()] The owner allows its ad valorem taxes owed the county or overlapping jurisdictions to
become delinquent; or

(9) The owner fails to provide the county’s designated representatives or the appraisal
district’s designated representatives access to the facility, or fails to provide an employee
or company representative to accompany the county’s or the appraisal district’s
designated representative during inspection of the facility, or fails to comply with the
rendition and reporting requirements of the Texas Property Tax Code or fails to provide
each year the accounting, financial or asset information necessary for the identification
and appraisal of the property subject to the abatement; or

(h) The owner violates any of the terms and conditions contained in the agreement.

In the event the county declares a default, the county shall notify the owner of the default
in writing, certified mail return receipt requested, and if such default is not cured within 60 days
from the date such notice is delivered, the agreement and abatement shall be terminated,;
provided however, that in the case of a default that for causes beyond the owner’s reasonable
control, cannot with reasonable due diligence be cured within the 60 day period, the cure period
may be extended if the owner shall within 10 days of receipt of the notice of default (1) advise
the county of the owner’s intention to institute all steps necessary to cure such default; and (2)
shall institute and complete with reasonable dispatch all steps necessary to cure such default.

SECTION 7
RECAPTURE

(a) If the facility is completed and begins producing product or service, but subsequently
discontinues producing product or service for any reason except for fire, explosion, or other
casualty, accident, or natural disaster for a period of 180 consecutive days during the abatement
period, then the agreement shall terminate and so shall the abatement of the taxes for the
calendar year during which the facility no longer produces for the 180" consecutive day. The
taxes abated for that calendar year shall be paid to the County prior to the delinquency date for
that year. Furthermore, all ad valorem taxes which would have been levied by the County for all
calendar years prior to the year in which the facility no longer produced for the 180" consecutive
day, but for the abatement and all penalties and interest on the recaptured tax amount, as
authorized by law, will become a debt to the taxing unit and shall become due and payable to the
County within 60 days of the date the notice of default is delivered.

(b) If the company or individual is in default according to the terms and conditions of its
agreement during the abatement period for any reason other than that described in Sec 7. (a), the
agreement shall terminate and so shall the abatement of taxes for the calendar year during which
the default occurred. The taxes abated for that calendar year shall be paid to the County prior to
the delinquency date for that year. Furthermore, all ad valorem taxes which would have been
levied by the County for all calendar years prior to the year in which the default occurred but for
the abatement and all penalties and interest on the recaptured tax amount, as authorized by law,
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will become a debt to the taxing unit and shall become due and payable to the County within 60
days of the date the notice of default is delivered.

SECTION 8
ADMINISTRATION

The Chief Appraiser of the Grimes County Appraisal District shall annually submit to the
Commissioners Court a written report indicating the following for each property owner receiving
an abatement: (1) The value of the property subject to the abatement (2) the amount of value
abated (3) the taxable value remaining after the abatement (4) the amount of tax loss due to the
abatement (5) the percentage of abatement for the current year (6) a schedule showing the years
and percentages of abatement remaining (7) the value of the non-abated property (8) the amount
of taxes paid on the non-abated property (9) the minimum number of employees and the reported
number of employees (10) the reported percentage of employees residing in Grimes County and
(11) any other information pertaining to compliance related issues. The Chief Appraiser, acting
in the capacity of Tax Assessor-Collector, shall perform all duties related to the collection of
taxes and penalty and interest resulting from default as provided for in Sec. 7 (a) and Sec 7 (b).

SECTION 9
ASSIGNMENT

A tax abatement agreement may be assigned to a successor or lessee of a facility with the written
consent of the Commissioners Court, which consent shall not be unreasonably withheld. Any
assignment shall provide that the assignee shall irrevocably and unconditionally assume all the
duties and obligations of the assignor upon the same terms and conditions as set out in the
agreement. Any assignment of a tax abatement agreement shall be to an entity that continues the
same improvements to the property (except to the extent such improvements have been
completed), and continues the same use of the facility as stated in the original Tax Abatement
Agreement with the initial applicant. No assignment shall be approved if the assignor or the
assignee is indebted to the County for past due ad valorem taxes or other obligations.

SECTION 10
SUNSET PROVISIO10N

These Guidelines and Criteria are effective January 1, 2010, and will remain in force until
December 31, 2011, at which time all tax abatement contracts created pursuant to these
provisions will be reviewed by the County to determine whether the goals have been achieved.
Based on that review, the Guidelines and Criteria will be modified, renewed, or eliminated.

SECTION 11
SEVERABILITY CLAUSE AND REPEALER

(@) In the event any section, paragraph, subdivision, clause, phrase, provision, sentence or part of
this order shall for any reason be adjudged invalid or held unconstitutional by a court of
competent jurisdiction, it shall not affect, impair, or invalidate this Order as a whole or any part
or provision hereof other than the part declared to be invalid or unconstitutional; and the
Commissioners Court of Grimes County declares that it would have passed each and every part
of the same notwithstanding the omissions of any such part thus declared to be invalid or
unconstitutional, or whether there be one or more parts.
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(b) All orders or parts of such orders in conflict herewith are, to the extent of such conflict,
hereby repealed.

Executed this the 3rd day of December, 2009.

Betty Shiflett
County Judge

John Bertling
Commissioner Precinct #1

Bill Pendley
Commissioner Precinct #2

Julian Melchor, Jr.
Commissioner Precinct#3

Pam Finke
Commissioner Precinct #4

ATTEST:

County Clerk



ADDENDA #1

GRIMES COUNTY

TAX ABATEMENT APPLICATION PACKAGE
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GRIMES COUNTY TEMPLATE FOR NARRATIVE LETTER

INTRODUCTION OF THE COMPANY

1. Generally describe the company’s business activities, primary markets, locations, and
history.

2. Summarize the company’s key financial indicators or provide condensed financial
statements.

REASONS FOR REQUESTING THE ABATEMENT

1. Include any special circumstances.

2. Attach a schedule indicating the requested term of abatement and the percentage of
abatement for each year.

3. If requesting any variances, identify the variances and provide justification for the
request.

DESCRIBE THE PROJECT

Facts about the site such as acreage and location.

General description of proposed improvements.

Estimate the minimum amount of investment anticipated.
Construction start date and completion date.

Provide a statement concerning anticipated environmental impacts.

arODE

EMPLOYMENT INFORMATION

1. Specify minimum number of jobs to be retained and/or created.

2. Specify minimum percentage of jobs that will be held by Grimes County residents.
3. Specify minimum total annual payroll.

4, Describe the nature of the job positions that will be retained/ created.

OTHER

1. Provide any other information that explains the nature and operations of the proposed
facility.

2. Generally describe any anticipated economic benefits, other than job retention/creation,

that the facility will bring to Grimes County.
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GRIMES COUNTY REQUEST FOR DESIGNATION OF REINVESTMENT ZONE
FOR TAX ABATEMENT

Company Name and Address
Date

The Honorable Grimes County Commissioners Court
P. O. Box 160
Anderson, Texas 77830

Ladies and Gentlemen:

We are requesting that the property described as acres out of Abstract

, the Survey of record in Vol. , Page of
the Grimes County Real Property Records, be designated as a reinvestment zone for tax
abatement purposes.

Designation of the area as a reinvestment zone would contribute to the retention or
expansion of primary employment and to the economic development of the county because

Attached are (1) A copy of a map, plat or survey of the property and (2) A metes and
bounds description of the property.

Thank you for your attention in this matter.

Sincerely,

Name and Signature
Authorized Company Representative
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APPLICATION FOR TAX ABATEMENT
FOR
GRIMES COUNTY

(Confidential Information — Texas Property Tax Code, Chapter 312, Subchapter A, Sec. 312.003)

Applicant:

Mailing Address:

Step 1:
City: State: Zip: Telephone:
Contact Person or Agent:
Mailing Address:
Step 2:
City: State: Zip: Telephone:
PROPERTY INFORMATION
Owner’s Name:
Owner’s Mailing Address:
Step 3:
City: State: Zip: Telephone:
Physical Location:
Legal Description: Grimes CAD PID#:
TAXING UNIT INFORMATION
List the taxing units in which the site for the proposed abatement is located:
Step 4:
Is the site located within the extraterritorial jurisdiction of a
municipality? ] YES 1 NO
GENERAL PROJECT DATA
Indicate use:
OManufacturing  [JResearch & Development  [1Other Basic Industry
Indicate nature of project:
Step 5: prol

CINew [Expansion [1Modernization

Attach a detailed description of the type, number, and location of the proposed improvements.

What is the economic life of the proposed improvements?
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Step 6:

SPECIFIC PROJECT DATA

Estimated project construction dates:

Beginning: / / Completed: / /

Estimated minimum values of the following property components:

Buildings and Structures (subject to abatement):

Fixed Machinery and Equipment (subject to abatement):

Subtotal of ltems (subject to abatement):

Inventory (not subject to abatement):

Personal Property (not subject to abatement)

Subtotal of items (not subject to abatement)

|8 P | B | |B

Total (for both abated and non-abated)

Step 7:

EMPLOYMENT DATA

What is the base number of employees?

What is the minimum number of new employee positions that the
proposed project will create?

What is the minimum number of existing employee positions that
he new project will retain?

What is the minimum percentage of new employee positions will
be filled by Grimes County residents?

What is the minimum percentage of retained employee positions
will be held by Grimes County residents?

What is the minimum annual payroll for new employee positions
that the proposed project will create?

What is the minimum annual payroll for retained positions?

Step 8:

ADDITIONAL INFORMATION

Will costs be incurred by Grimes County to provided additional
services directly resulting from the proposed project? L] YES 1 NO

Will the proposed project compete with existing businesses to the
detriment of those businesses and the local economy? ] YES 1 NO

Other than additional or retained employment, will the proposed project contribute to the economic development of Grimes
County?

O vyes O No (If yes, attach a detailed explanation.)

Estimate amount of value that will be subject to pollution control exemption: $

Step 9:

The applicant understands that the Grimes County Commissioners Court will approve or disapprove applicant’s request for tax
abatement, in its sole discretion, based on information contained herein, and on any other information made available to the
Commissioners Court. Applicant states that the information contained herein is true and correct and complete, and if the request
is approved, applicant is willing to execute a tax abatement agreement as required by Grimes County. It is further agreed and
understood by applicant that the information contained in this application that qualifies as confidential information in the Texas
Property Tax Code, Chapter 312, Subchapter A, Sec. 312.003, will be reviewed and kept confidential.

Applicant’s Printed Name: Title:

Signature: Date:
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Chief Appraiser’s Estimate
Application for Tax Abatement with Grimes County
For (Company Name)

Estimated Estimated Value
Value of of Subject
Subject Property Estimated
Property % of Estimated Value of That Will be Taxes That
Prior to Value Subject Property Taxable After Tax Wwill
Year Abatement Abated | That Will be Abated Abatement Rate be Abated
Chief Appraiser Date

Grimes County Appraisal District
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AGREEMENT

ADDENDA #2

GRIMES COUNTY TAX ABATEMENT AGREEMENT
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This agreement is entered into by and between Grimes County, acting herein by and through its
County Judge, hereinafter referred to as Taxing Unit, and acting by and
through its duly authorized officer, hereinafter referred to as Owner.

WITNESSETH :

The property to be the subject of this agreement shall be that property described by metes and
bounds attached hereto as EXHIBIT A and made a part hereof and shall be hereinafter referred to as
premises.

The owner shall make a minimum investment of $ in eligible improvements
and shall create permanent employment positions for a minimum of persons on the
average and shall retain permanent employment positions for a minimum of persons on the
average with a minimum total payroll of $ . The minimum number of jobs that will be
held by Grimes County residents is

The Owner agrees and covenants that it will diligently and faithfully in a good and workmanlike
manner pursue the completion and operation of improvements of the premises, described in Exhibit B,
in accordance with information contained in the owner’s application for abatement as a good and
valuable consideration of this agreement. In further consideration, the Owner shall, thereafter, during the
term of this agreement, limit the uses of the property to be consistent with the general purpose of
encouraging development or redevelopment of the zone and continuously operate and maintain the
premises as a facility for the

Subject to the terms and conditions of this agreement, the Taxing Unit agrees to abate ad
valorem taxes from eligible property on the premises otherwise owed to the Taxing Unit for a period of

years with an effective commencement date of January 1, , and an effective termination
date of December 31, , based on the percentages of appraised value for each year as described in
Exhibit C.

The base year value shall be

The base number of employees shall be

At any time before the expiration of this agreement, the agreement may be modified by the
parties to the agreement to include other provisions that could have been included in the original
agreement or to delete provisions that were not necessary to the original agreement. The modification
must be made by the same procedure by which the original agreement was approved and executed. The
original agreement may not be modified to extend beyond 10 years from the date of the original
agreement. This agreement may be terminated by the mutual consent of the parties in the same manner
that the agreement was approved and executed.

The abatement may be transferred and assigned by the holder to a successor or lessee of the same
facility upon the approval, by ORDER, of the Commissioner’s Court subject to the financial capacity of
the assignee and provided that all conditions and obligations in this agreement are guaranteed by the
execution of a new contractual agreement with the taxing unit. No assignment or transfer shall be
approved if the parties to the existing agreement, the successor, or new lessee are liable to the taxing unit
for outstanding taxes or other obligations.

The Owner further agrees that the Taxing Unit, its agents or employees, and the appraisal district
and its agents or employees, shall have reasonable right of access to the premises to inspect the
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improvements in order to insure that the improvements are being made according to specifications and
conditions of this agreement. After completion of the improvements, the Taxing Unit and the appraisal
district shall have the continuing right to inspect the premises to insure that the premises are thereafter
maintained and operated in accordance with this agreement. All inspections will be made with an
employee or representative of the owner who is knowledgeable of the operations of the facility. All
inspections will be made during regular business hours only after giving the owner at least twenty-four
hours notice, and will be conducted in such a manner as not to unreasonably interfere with the operation
of the facility and in accordance with the company’s safety standards.

The Owner shall furnish to the appraisal district and/or its designated representatives in
accordance with provisions of the Texas Property Tax Code each year’s information, as required by the
chief appraiser, necessary to accurately identify and value the assets subject to the abatement agreement
as well as those assets that are not subject to this agreement.

The Owner further agrees to certify annually to the Commissioners Court of Grimes County that
the Owner is in compliance with each applicable term of this agreement and to furnish the following
information as an attachment to its annual application for property tax abatement exemption: the total
number of employees as of December 31 of the preceding year, the estimated percentage of the total
number of employees as of December 31* of the preceding year who are Grimes County residents, and
the estimated annual payroll for the preceding year.

The Taxing Unit shall declare a default in the event of any of the following:

(a) The Owner fails to substantially complete the improvements or facility in
accordance with plans and specifications submitted; or

(b) The facility is completed and begins producing products or services, but
subsequently discontinues product or service for any reason except fire, explosion or
other casualty, accident or natural disaster for a period of 180 consecutive days during
the abatement period; or

(c) The Owner makes any misrepresentation in the tax abatement package or in the
agreement that is false or misleading in any material respect; or

(d) The Owner fails to retain or create employment for the number of employees
specified in the agreement; or

(e) The Owner fails to make the minimum required investment: or

(F) The Owner allows its ad valorem taxes owed the county or overlapping
jurisdictions to become delinquent; or

(g) The Owner fails to provide the county’s designated representatives or the
appraisal district’s designated representatives access to the facility, or fails to provide
an employee or company representative to accompany the county’s designated
representative during inspection of the facility, or fails to comply with the rendition
and reporting requirements of the Texas Tax Code or fails to provide each year the
accounting, financial or asset information necessary for the identification and
appraisal of the property subject to the abatement; or

(h) The Owner violates any of the terms and conditions contained in the agreement.

23



In the event the Taxing Unit declares a default, the Taxing Unit shall notify the Owner of
the default in writing, certified mail return receipt requested, and if such default is not cured
within 60 days from the date such notice is delivered, the agreement and abatement shall be
terminated; provided however, that in the case of a default that for causes beyond the Owner’s
reasonable control, cannot with reasonable due diligence be cured within the 60 day period, the
cure period may be extended if the Owner shall within 10 days of receipt of the notice of default
(1) advise the Taxing Unit of the Owner’s intention to institute all steps necessary to cure such
default; and (2) shall institute and complete with reasonable dispatch all steps necessary to cure
such default.

If the facility is completed and begins producing product or service, but subsequently
discontinues producing product or service for any reason except for fire, explosion, or other
casualty, accident, or natural disaster for a period of 180 consecutive days during the abatement
period, then the agreement shall terminate and so shall the abatement of the taxes for the
calendar year during which the facility no longer produces for the 180" consecutive day. The
taxes abated for that calendar year shall be paid to the County prior to the delinquency date for
that year. Furthermore, all ad valorem taxes which would have been levied by the County for all
calendar years prior to the year in which the facility no longer produced for the 180™ consecutive
day, but for the abatement and all penalties and interest on the recaptured tax amount, as
authorized by law, will become a debt to the taxing unit and shall become due and payable to the
County within 60 days of the date the notice of default is delivered.

If the company or individual is in default according to the terms and conditions of its
agreement during the abatement period for any reason other than that described in the preceding
paragraph, the agreement shall terminate and so shall the abatement of taxes for the calendar year
during which the default occurred. The taxes abated for that calendar year shall be paid to the
County prior to the delinquency date for that year. Furthermore, all ad valorem taxes which
would have been levied by the County for all calendar years prior to the year in which the default
occurred but for the abatement and all penalties and interest on the recaptured tax amount, as
authorized by law, will become a debt to the taxing unit and shall become due and payable to the
County within 60 days of the date the notice of default is delivered.

It is understood and agreed between the parties that the owner, in performing its obligations

hereunder, is acting independently, and the Taxing Unit assumes no responsibilities or liabilities in

connection therewith to third parties. The Owner further agrees to hold the Taxing Unit harmless and

indemnify and defend the Taxing Unit from any and all kinds of claims, losses, damages, injuries, suits

or judgments in involving the Taxing Unit relating to such improvements.

Executed this the day of ,20
County Judge Owner
ATTEST:

County Clerk

EXHIBIT “A”
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Plat or Map
and
Metes and Bounds Description of Property

EXHIBIT “B”
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ApwnhE

Descriptive List of Improvements to be Made

Nature of construction:

Projected commencement date for construction :

Projected completion date for construction:
Description, number and location of proposed improvements:

EXHIBIT “C”
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Schedule of Tax Abatement

Year % Abated
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ADDENDA #3

GRIMES COUNTY ORDERS AND NOTICES
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AN ORDER DESIGNATING A CERTAIN AREA AS A COMMERCIAL-INDUSTRIAL
REINVESTMENT ZONE IN GRIMES COUNTY, TEXAS, ESTABLISHING THE
BOUNDARIES THEREOF AND OTHER MATTERS RELATING THERETO

WHEREAS Grimes County desires to promote the development or redevelopment of a
certain contiguous geographic area within its jurisdiction by the creation of a reinvestment zone
for commercial-industrial tax abatement; and

WHEREAS a public hearing before the Commissioner's Court was held at a.m.
on the day of , 2010, such date being at least seven (7) days after
the date of publication of the notice of such hearing; and

WHEREAS written notice was provided to all taxing units overlapping the territory in the
proposed reinvestment zone; and

WHEREAS at such public hearing the County invited any interested person to appear
and contend for or against the creation of the reinvestment zone;

WHEREAS the County has found that designation of the area as a reinvestment zone
would contribute to the retention or expansion of primary employment or would attract major
investment in the zone that would be a benefit to the property to be included in the zone and
would contribute to the economic development of the county; THEREFORE

BE IT ORDERED BY THE COMMISSIONER'S COURT OF GRIMES COUNTY:

That the county hereby creates a reinvestment zone for commercial-industrial tax
abatement encompassing only the area described by the metes and bounds and plat in Exhibit
"A" attached hereto and such reinvestment zone is hereby designated and shall hereinafter be
designated as Reinvestment Zone # , Grimes County, Texas.

That the zone shall take effect and terminate on , or
at an earlier time designated by subsequent order.

That to be considered for execution of an agreement of tax abatement a commercial-
industrial project shall :

(1) Be located wholly within the zone as established herein.

(2) Conform to the requirements of the County's Guidelines and Criteria for Tax
Abatement and all other applicable laws and regulations.

ADOPTED AND APPROVED THIS the day of , 2010.
ATTEST:
County Judge County Clerk
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ORDER APPROVING TAX ABATEMENT APPLICATION AND AGREEMENT
FOR (COMPANY NAME)

WHEREAS, the Commissioner's Court of Grimes County has conducted a public
hearing considering the application of for tax abatement; and

WHEREAS, the application of for tax abatement meets
requirements contained in the county's guidelines and criteria for tax abatement; and

WHEREAS, approval of tax abatement for would encourage new
investment and employment and benefit the area economy; and

WHEREAS, the planned use of the property would not constitute a hazard to public
safety, health or morals, or otherwise adversely affect the citizens of Grimes County; and

WHEREAS, the Commissioners' Court of Grimes County and wish to
enter into a tax abatement agreement; THEREFORE,

BE IT ORDERED that we the Commissioner's Court of Grimes County, having met in
open session on this the day of , 2010 with a quorum present, and
upon a majority vote, do hereby approve the application and agreement with

for tax abatement.

County Judge

ATTEST:

County Clerk

30



NOTICE OF
PUBLIC HEARING
(For Publication and Posting)

Notice is hereby given that the Commissioners Court of Grimes County will conduct a
public hearing at 8:45 a.m. on ,2010 in the Commissioners Courtroom of
the Grimes County Courthouse Annex in Anderson, Texas to consider the following : (1)
Designation of an area of the county described as acres A-
Survey of record in volume __ |, page __ , Grimes County Real Property Records as a
reinvestment zone for tax abatement and (2) Approval of application and agreement for tax
abatement with

AGENDA ITEMS

(1) Discuss and take action regarding the approval of an order designating an area of the
county described as acres A- Survey of record in volume
page , Grimes County Real Property Records as a reinvestment zone for tax abatement.

(2) Discuss and take action regarding approval of an order approving the application and
agreement for tax abatement with .
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